United States Patent and Trademark Office 



UNITED STATES DEPARTMENT OF COMMERCE 
I nilid Stall-, Patent and Trademark Office 

Address: COMMISSIONER FOR PATENTS 



APPLICATION NO. 



FILING DATE 



FIRST NAMED INVENTOR 



ATTORNEY DOCKET NO. CONFIRMATION NO. 



10/077.121 



09/30/2003 



32864 7590 08/05/2009 

FISH & RICHARDSON, P.C. 
PO BOX 1022 

MINNEAPOLIS, MN 55440-1022 



Andreas Roessler 



22135-030001/20O2P0O2I8 



THERIAULT. Ml.YI.N 1) 



PAPER NUMBER 



NOTIFICATION DATE | DELIVERY MODE 
08/05/2009 ELECTRONIC 



Please find below and/or attached an Office communication concerning this application or proceeding. 

The time period for reply, if any, is set in the attached communication. 

Notice of the Office communication was sent electronically on above-indicated "Notification Date" to the 

following e-mail address(es): 

PATDOCTC@fr.com 



PTOL-90A (Rev. 04/07) 



l/ffflrC? nVrliUli Otfff Iff ids y 


Application No. 

10/677,121 


Applicant(s) 

ROESSLER, ANDREAS 


Examiner 

STEVEN B. THERIAULT 


Art Unit 

2179 





- The MAILING DATE of this communication appears on the cover sheet with the correspondence address — 
Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 .704(b). 

Status 

1 )KI Responsive to communication(s) filed on 05 June 2009 . 
2a )□ This action is FINAL. 2b)^ This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) ^ Claim(s) 1,3-12,14 and 15 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) IEI Claim(s) 1,3-12.14 and 15 is/are rejected. 

7) 0 Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) Q The specification is objected to by the Examiner. 

10) D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

1 1) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 
a)D All b)D Some * c)D None of: 

1 .□ Certified copies of the priority documents have been received. 

20 Certified copies of the priority documents have been received in Application No. . 

3.Q Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 



Attach ment(s) 

1) ^| Notice of References Cited (PTO-892) 4) □ Interview Summary (PTO-41 3) 

2) □ Notice of Draftsperson's Patent Drawing Review (PTO-948) Paper No(s)/Mail Date. . 

3) □ Information Disclosure Statement(s) (PTO/SB/08) 5 ) □ Notice of Informal Patent Application 

Paper No(s)/Mail Date . 6) □ Other: . 



PTOL-T26 d (Rev e 08-06r 



Office Action Summary 



Part of Paper No./Mail Date 20090730 



Application/Control Number: 10/677,121 Page 2 

Art Unit: 2179 

DETAILED ACTION 

1 . This action is responsive to the following communications: RCE filed 06/05/2009 
Continued Examination Under 37 CFR 1.114 

A request for continued examination under 37 CFR 1.114, including the fee set forth in 37 CFR 

1.17(e), was filed in this application after final rejection. Since this application is eligible for 

continued examination under 37 CFR 1.114, and the fee set forth in 37 CFR 1.17(e) has been 

timely paid, the finality of the previous Office action has been withdrawn pursuant to 37 CFR 

1.114. Applicant's submission filed on 06/05/2009 has been entered. 



2. Claims 1, 3-12, 14-15 are pending in the case. Claims 1, 9, 12 and 15 are the independent 
claims. Claims 2 and 13 have been cancelled. 



Claim Rejections - 35 USC §103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all obviousness 
rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 USPQ 459 (1966), 

that are applied for establishing a background for determining obviousness under 35 

U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating obviousness or 
nonobviousness. 
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4. Claims 1, 3-12, 14-15 are rejected under 35 U.S.C 103(a) as being unpatentable over Yarvin 
et al (hereinafter Yarvin) U.S. Publication No. 2003/0189593 published June 5, 2001, in view 
of Doerksen et al. (hereinafter Doerksen) U.S. Publication No. 20040015537. 

In regard to Independent claim 1, Yarvin teaches computer program product, tangibly embodied 
in machine readable storage device, the computer program product comprising instructions 
operable to cause data processing apparatus to perform operations comprising: 

• Receiving a value from a user of a client computer through a first user interface (Ul) 
element of displayed page, wherein a document object model (DOM) hierarchy locally 
stored on the client computer defines attributes of a plurality of Ul elements, including the 
first Ul element, rendered through a Web browser, at least a child node of the DOM 
hierarchy defines one or more attributes of the first Ul element (See Para 25, 32-35) 

• In response to at least receiving the value, identifying in a the Web browser in a the 
client computer a chang e of a us e r i nt e rfac e (Ul) a n update to the one or more attributes of 
the first Ul element, wherein the update modifies presentation of the first Ul element (See Para 
26). 

• Determining in the browser whether the chang e update to the one or more attributes of 
the first Ul element can be applied to the locally-stored DOM hierarchy independent of 
receiving an update to the hierarchy from a server (See Para 39). 

• If the change can be locally applied, automatically modifying the child node in the locally- stored 
DOM hierarchy to dynamically update a presentation of the first Ul element without 
re-rendering the entire displayed page; and else, setting a dirty flag. (See Para 40-43). Yarvin 
suggests that the data structure and the presentation document are separate(See Para 44 and 
45) and the automatic update to the data set can cause an incremental update to portions of the 
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presentation document. Yarvin states the presentation document MAY BE HTML (See Para 31 
and 39), which suggests other formats. Yarvin teaches the format can be an XML (See Para 48). 
Yarvin teaches the data set is changed that causes a change in the presentation document and 
gives examples of HTML and XML . However, Yarvin does not suggest the local data set can be 
modified independent of accessing the HTML document. 

In the same problem solving area of updating user interfaces with dynamic updates from a server with 
only portions of a document to be changed, Doerksen teaches a client framework that specifically 
modifies an existing presentation logic by installing a server proxy client that separates the data, 
presentation, and logic of the interface. The proxy client intercepts the existing XML data stream from 
an existing update request sent from the client and the proxy contains script to modify the client's 
behavior. Doerksen allows the native system to be modified by deriving classes from the current 
presentation and installing hooks to modify the interface (See Para 53-57). Doerksen teaches the 
local one behind cache stores can store new presentation logic and be updated independent of the 
presentation document (See Para 67). Doerksen teaches the benefit of applying the framework to 
existing clients is to separate the data from the presentation and the logic to allow for each 
component to be maintained and updated independently (See Para 61). 

Accordingly, it would have been obvious to one of ordinary skill in the art at the time of the 
invention having the teachings of Doerksen and Yarvin in front of them to modify the system of Yarvin 
to allow for an independent update of the local hierarchy. The motivation to combine Yarvin with 
Doerksen comes from the suggestion in Doerksen to modify existing clients without changing the 
client itself (See Para 61 ) and to provide a richer feature set than simple HTML by tailoring the 
presentation to each client (See Para 49-50) and to provide an adaptable client engine that conforms 
to many different architectures and user interfaces (See Para 31). Moreover, Doerksen also teaches 
the process of updating a local child object for a client through a script (See Para 76 and Figure 6). 
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With respect to dependent claims 3-8, as indicated in the above discussion, Yarvin teaches every 
element of claim 1. 

Yarvin teaches a dirty flag that indicates the invalidity of a cached DOM representation of an 
element (See Para 38-40). Yarvin also teaches a hierarchical arrangement for searching the 
document in pairs of elements that are attached or searching every expression one by one. 
Yarvin expressly teaches that the attributes that are to be updated relate to a part of the 
document that needs to be updated, which would include related elements (See Para 40, 44- 
45, and 47). For example, see Para 51-67 were document attributes are integrated via a wax 
transformation where each tag in a DTD can be transformed. 

In regard to claims 9-11, claims 9-1 1 reflects the computer program product comprising 
computer readable instructions used for performing the steps as claimed in claims 1, 5-6 
respectively, and is rejected along the same rationale. 

In regard to claims 12,14, claims 12, 14 reflects the apparatus-comprising computer readable 
instructions used for performing the steps as claimed in claims 1, 3 respectively, and are rejected 
along the same rationale. 

In regard to claim 15, claim 15 reflects the apparatus comprising computer readable instructions 
used for performing the steps as claimed in claims 1, 5-6 respectively, and is rejected along the 
same rationale. 

A reference to specific paragraphs, columns, pages, or figures in a cited prior art 
reference is not limited to preferred embodiments or any specific examples. It is well 
settled that a prior art reference, in its entirety, must be considered for all that it expressly 



Application/Control Number: 10/677,121 



Page 6 



Art Unit: 2179 



teaches and fairly suggests to one having ordinary skill in the art. Stated differently, a 
prior art disclosure reading on a limitation of Applicant's claim cannot be ignored on the 
ground that other embodiments disclosed were instead cited. Therefore, the Examiner's 
citation to a specific portion of a single prior art reference is not intended to exclusively 
dictate, but rather, to demonstrate an exemplary disclosure commensurate with the 
specific limitations being addressed. In re Heck, 699 F.2d 1331, 1332-33,216 USPQ 1038, 
1039 (Fed. Cir. 1983) (quoting In re Lemelson, 397 F.2d 1006,1009, 158 USPQ 275, 277 
(CCPA 1968)). 



Response to Arguments 

Applicant's arguments with respect to claims 1,3-12, and 14-15 have been considered but moot in light of 
the new grounds of rejection. 



Conclusion 



Any inquiry concerning this communication or earlier communications from the examiner should 
be directed to Steven B. Theriault whose telephone number is (571) 272-5867. The examiner can 
normally be reached on M, W, F 10:00AM - 8:00 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's supervisor, 
Weilun Lo can be reached on (571) 272-4847. The fax phone number for the organization where this 
application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent Application 
Information Retrieval (PAIR) system. Status information for published applications may be obtained from 
either Private PAIR or Public PAIR. Status information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic Business Center (EBC) 
at 866-217-9197 (toll-free). If you would like assistance from a USPTO Customer Service Representative 
or access to the automated information system, call 800-786-9199 (IN USA OR CANADA) or 571-272- 
1000. 

/Steven B Theriault/ 
Primary Examiner 
Art Unit 2179 



